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KEPUDIATION" OF STATE DEBT IN" TEXAS SINCE 1861 

E. T. MILLER 

On January 28, 1861, at the assembling of the convention which 
adopted the ordinance of secession, Texas had no bonded debt. As 
early as January, 1860, however, the State treasury had been experi- 
encing difficulty because of insufficient taxation and increased ex- 
penditures for frontier defence; and United States bonds were 
transferred from the university fund to provide the State revenue 
account with cash. But despite this transfer State warrants were 
outstanding and there was no cash to pay them. The State was 
not responsible for any of the funded debt of the Bepublic of 
Texas which may have been outstanding on January 28, 1861, for 
though the State assumed at annexation the debt of the Eepublic, 
the United States government by the acts of September 9, 1850, 
and February 28, 1855, provided for the payment of all of the 
funded debt. 

The first official statement of the debt incurred during the war 
was made in October, 1865. A. J. Hamilton was appointed pro- 
visional governor of Texas by President Johnson on January 17, 
1865, and ex-Governor Pease and Swante Palm were appointed by 
the provisional governor to report on the finances of the State 
since secession. Their report was made under date of October 30, 
1865. 1 The following analysis of the debt is based on their re- 
port and on the State statutes : 

Item I. 8 per cent State Bonds. Authorized by the 
Act of March 20, 1861, entitled "An Act to pro- 
vide for the funding of the debt contracted for the 
protection of the frontier 2 $ 16,000.00 

'Executive Eecord, No. 281, Archives of the State Department of 
Texas. The report is abridged and printed as an appendix to the House 
Journal, 1866. 

^General Laws, 8th Leg., Extra Session, Chap. 28; repealing Act of 
January 11, 1862. General Laws, 9th Leg., Chap. 63. 
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Item II. 8 per cent State Bonds. Authorized by 
the Act of April 8, 1861, entitled "An Act au- 
thorizing a loan and imposing a specific tax to 
meet the principal and interest thereof' 1 $ 899,000.00 2 

Item III. 7 per cent State Bonds. Authorized by 
the Act of December 10, 1863, entitled "An Act 
to raise two millions of dollars, or so much 
thereof as may be necessary, by the sale of cotton 
bonds, to provide for the defence of the State and 
to repel invasion, and for the purchase of ma- 
chinery for manufacturing purposes" 3 211,130.83 

Item IV. Treasury Warrants. These were of two 
classes, 10 per cent interest warrants and non- 
interest warrants. The interest-bearing warrants 
were authorized by the Act of February 14, I860.* 
The amount of 10 per cent interest warrants out- 
standing, including interest, was given to be 
about 180,000.00 

Non-interest-bearing warrants were authorized by 
the Act of January 10, 1862. 5 The amount of 
non-interest warrants outstanding was given 
to be 1,888,997.90 

Item V. Due soldiers and for supplies. Amount 

estimated at 3,150,000.00 

Item VI. Due on account of the Republic of Texas. 

Amount estimated at 110,613.23 

General Laws, 8th Leg., Extra Session, Chap. 51; amendatory Act of 
January 11, 1862. General Laws, 9th Leg., Regular Session, Chap. 56; 
Act of January 13, 1862. General Laws, 9th Leg., Regular Session, 
Chap. 54, Act of March 3, 1863. General Laws, 9th Leg., Extra Session, 
Chap. 10. 

"There were $917,000 of these bonds issued, but $17,000 were unused 
and $1000.00 mutilated, leaving net amount $899,000. 

'General Laws, 10th Leg., Chap. 15; supplementary Act of December 
16, 1863, Chap. 44. 

^General Laws, 8th Leg., Chap. 82. Repealed by Act of January 10, 
1862. General Laws, 9th Leg., Chap. 40. See also the funding Act of 
March 20, 1861. General Laws, 8th Leg., Extra Session, Chap. 28, and 
the Act of January 11, 1862. General Laws, 9th Leg., Chap. 63. 

"General Laws, 9th Leg., Chap. 40. The Act of January 13, 1862, 
General Laws, 9th Leg., Chap. 54, authorized funding in 8 per cent loan 
bonds. See also Act of May 28, 1864, General Laws, 10th Leg., Called 
Session, Chap. 19. 
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Item VII. Due school fund, university fund, and 
other special funds of the treasury on account of 
securities and specie borrowed by the general fund 
and on account of treasury warrants and Confed- 
erate notes received by such funds : $1,455,913.86 

Item VIII. Unclassified debt. > 199,176.76 

Total $8,110,832.58 

An account of the objects for which the above debt was in- 
curred is essential to an understanding of later legislative action 
on it. The 8 per cent bonds of item I were issued to fund treas- 
ury warrants on account of liabilities antedating March 2, 1861. 
The 8 per cent bonds of item II were issued on account of $92,- 
601.67 of liabilities incurred before March 2, 1861, and of $105,- 
600.38 of civil and $700,797.95 of military liabilities incurred 
after March 2, 1861. The 7 per cent bonds of item III were 
issued on account of military expenditures after March 2, 1861. The 
outstanding treasury warrants of item IV are not classified as 
to use or date of issue, but it is stated that about $1,150,000.00 
were drawn after March 2, 1861, for the support of soldiers' fam- 
ilies. The claims estimated under item V were obviously of a 
war character and dated after March 2, 1861. The amount of 
item VI represented an estimate of the unfunded, non-interest- 
bearing debt of the Republic of Texas. There existed an appro- 
priation for the payment of such of this debt as had been audited. 1 
Of item VII, the amount due the school fund was $1,137,406.65 
and was on account of United States bonds, interest coupons and 
specie transferred from that fund, and State bonds. and treasury 
warrants held by that fund. All of the transactions occurred after 
January 28, 1861. The amount due the university fund was 
$283,514.22, and was on account of United States bonds, interest 
coupons and specie transferred from that fund, and treasury war- 
rants and Confederate notes received by that fund. Some of the 
debt to this fund was incurred prior to January 28, 1861. The 
balance of item VII was due special treasury accounts, such as 
escheated estates, county tax funds, etc., and was incurred after 

Comptroller's Keport, 1860-1. 
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January 28, 1861. Item VIII, or the debt of miscellaneous char- 
acter, was not described by the investigators. 

The debt as above described was, both as to amount and char- 
acter, that which confronted the delegates to the constitutional 
convention which convened in Austin on February 7, 1866. This 
convention was composed of delegates elected by such citizens only 
as had taken the oath of amnesty or had received special pardon 
from the President of the United States. 

Ordinance No. 2, passed by this convention March 15, 1866, 
declared all debts created by the State of Texas in the aid of the late 
war, directly or indirectly, to be null and void, and forbade the 
Legislature to assume or make any provision for the payment of 
any portion of the debts contracted or incurred, or warrants is- 
sued by the State between January 28, 1861, and August 5, 1865, 
except warrants issued in payment of services rendered, or liabil- 
ities incurred, before January 28, 1861. 1 

Ordinance No. 15 of this convention validated all the warrants 
issued for the payment of troops called into the service of the State 
by Governor Houston for the protection of the frontier prior to 
March 2, 1861. 2 

Ordinance No. 12 acknowledged the indebtedness of the State 
to the school fund only for the United States bonds and interest 
coupons transferred from that fund and which were then in pos- 
session of the State or which might be recovered by the State. It 
also acknowledged the indebtedness of the State to the university 
fund for the United States bonds and interest coupons transferred 
from that fund in February, 1860. It directed that the Legisla- 
ture should issue State bonds to these funds for this indebtedness, 
and it ordained that the Legislature should have no authority and 
was forbidden to assume or provide by taxation or otherwise, for 
the payment of any other claim or pretended liability of the State 
to the school and university funds. 3 

The debt repudiated by ordinance No. 2 included all the war 
debt incurred on account of civil as well as military expenditures. 
Some ten members of the convention went on record in protest, 

•Gammel, Laws of Texas, V, 887. 
*Ilid., V, 900. 
'Ibid., V, 899. 
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against the repudiation of the debt for civil purposes, on the 
ground that it was not required by the President's restoration 
policy.' 1 The convention appears to have acted, however, in ac- 
cordance with what it conceived to be the President's restoration 
policy. "We have by ordinance declared the entire debt growing 
out of. and accruing during, the war null and void, and forbidden 
the Legislature assuming or providing for the payment of any 
portion of it. In so complete and full a manner as language can 
express, we have declared ourselves on these important questions 
which have been deemed so vital to sustaining your policy." 2 
No record has been found of a suggestion by President Johnson 
to the provisional governor or to the convention of this repudia- 
tive action. He had, however, in the previous year made the sug- 
gestion to Provisional Governor Holden of North Carolina that 
"Every dollar of the debt created to aid the rebellion against the 
United States should be repudiated finally and forever." 3 

The provisional government of Texas ceased and a restored 
State government went into effect August 20, 1866. An act of 
November 9, 1866, entitled "An Act to ascertain the amount of, 
and adjusting and funding the State debt, and to state any and 
all accounts between the State and individuals," created an audi- 
torial board "for the purpose of auditing all claims for money 
against the State and reauditing all the audited liabilities of the 
State not inhibited by the Constitution."' 4 The principal work of 
the board consisted in separating from the debt incurred between 
January 28, 1861, and August 5, 1865, that part incurred on 
account of expenditures authorized before January 28, 1861. The 
action of the board ceased December 1, 1867. 5 An analysis of 
its report shows the following: 

'Journal of the Convention of 1866, p. 356. 

'Report of Select Committee to prepare an address to President Andrew- 
Johnson, Journal of the Convention of 1866, p. 317. 

a W. L. Fleming, Documentary History of Reconstruction, I, 180. 

^General Laws, 11th Leg., Chap. 122. 

'The report of the board is to be found in the Comptroller's Report, 
1868-9, pp. 32-37; also in the Reconstruction Convention Journal, 1869' 
Vol. 1, pp. 364-8. 
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Item I. 8 per cent bonds of March 20, 1861. Amount 
issued, $16,000. Amount rejected, $86.04. Amount 
of principal recognized or estimated valid, $15,- 
913.96; interest, $1319.60. Total, $17,233.56. 
Amount audited, $4133.56. Balance outstanding. . .$ 13,100.00 

Item II. 8 per cent bonds of April 8, 1861. Amount 
issued, $917,000.00. 1 Amount rejected, $855,111.95. 
Amount of principal recognized or estimated valid, 
$61,888.05; interest, $13,909. Total, $75,797.05. 
Amount audited, $30,389.88. Balance outstanding 
and unaudited 45,407.17 

Item III. 10 per cent warrants. Amount issued less 
amounts funded and received in the collection of 
revenue, $109,988.69. Interest to December 1, 1867, 
$69,292.44. Total principal and interest, $179,- 
281.12. Amount rejected and estimated to be in- 
valid, $30,591.29. Amount audited as valid, $72,- 
680.05. Amount outstanding and unaudited and esti- 
mated valid, $76,009.79. Total recognized and esti- 
mated valid 148,689.84 

Item IV. Non-interest notes (warrants). Amount 
issued less amounts funded and received in the col- 
lection of revenue, $62,942.82. Interest allowed to 
December 1, 1867, $27,065.41. Total principal and 
interest, $90,008.23. Amount of principal and in- 
terest audited, $35,047.61. Amount oustanding, of 
which $11,541.72 was estimated as valid, $54,960.62. 
Total audited and estimated valid 78,466.51 

Item V. Amount of 8 per cent certificates issued in 
payment of minute companies under Act of Novem- 
ber 12, 1866, and audited, $3570.76. Interest and 
amount unaudited, $354.97. Total 3,925.73 

Item VI. Unaudited claims. Amount audited, $3,- 

323.48. Estimated outstanding, $5,000.00 Total.. 8,323.48 

The debt described in items V and VI appears to have been in- 
curred after August 5, 1865. 

^his figure includes the $17,000.00 unused and the $1000.00 mutilated. 
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Omitting these, therefore, for the time being, the total 
of the debt described in items I-IV, was, with in- 
terest, $1,217,517.96; total rejected, $897,331; total 
valid $320,186.96 

Adding the total of items V and VI to the valid, the 
total valid debt was 332,436.17 

Audited 149,145.34 

Outstanding and unaudited 183,290.83 

The act creating the auditorial board authorized the issue of 6 
per cent, ten-year bonds, interest payable semi-annually, for which 
audited valid claims were exchangeable at the State treasury. The 
board issued $149,145.34 certificates of valid claims, and $125,- 
100.00 were exchanged for bonds. 

The auditorial board confined its action to the debts due indi- 
viduals and did not audit those due the special funds, such as the 
school and university funds. The indebtedness of the State to 
these funds was denned by ordinance No. 12 of the Convention 
of 1866. Pursuant to this ordinance, the Legislature by Act of 
November 12, 1866, provided for the issue to the school fund of 
5 per cent, twelve-year bonds, interest payable semi-annually, in 
place of the United States bonds and interest coupons transferred 
from that fund since January 28, 1861, and which were then in 
the possession of the State or which might be recovered by the 
State. 1 Bonds of the State to the amount of $82,168.82, bearing 
date of January 1, 1867, were accordingly debited to the school 
fund. 2 This same Act of November 12, 1866, in obedience to the 
requirements of ordinance No. 12, provided for the issue of sim- 
ilar bonds to the university fund on account of the United States 
bonds and interest coupons transferred from that fund in Febru- 
ary, 1860, and February, 1861. 3 This transfer of the United 
States bonds was made under authority of the Acts of January 
31, 1860, and February 8, 1861. Bonds of the State, bearing date 
of January 1, 1867, to the amount of $134,472.26, were debited 
to the university fund in pursuance of the law of 1866. Ordi- 

x Qeneral Laws, 11th Leg., Chap. 167. 

2 Comptroller's Report, 1868-9; General Laws, 18th Leg., Regular Ses- 
sion, Chap. 27. 

"House Journal, 17th Leg., Called Session, p. 27. 
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nance No. 12 specifically provided that these were the only liabil- 
ities of the State to the school and university funds which the 
Legislature had any authority to assume or provide for by taxa- 
tion or otherwise. Despite this prohibition, however, every Comp- 
troller's report from 1866 to 1883 included in the school fund 
statement 6 per cent State bonds for $320,367.13, dated May 13, 
1865, and in the university fund statement, a Comptroller's cer- 
tificate of indebtedness for $10,300.41, dated June 8, 1865. The 
6 per cent bonds were issued to the school fund for the purpose of 
funding State treasury warrants received by the school fund from 
railroad companies in payment of interest on their bonds. 1 The 
warrants funded were received during the period from August 31, 
1863, to June 8, 1865. The certificate of indebtedness held by 
the university fund was on account of treasury warrants received 
by that fund from land sales which were fundable in the 8 per cent 
bonds of April 8, 1861. 2 The warrants were received between Feb- 
ruary, 1861, and June 8, 1865. 

The action on the debt of the State taken by the constitutional 
convention of 1866 and by the Legislature of 1866 was not to be 
the final one, however; for the civil government which had been 
inaugurated on August 13, 1866, and under which an orderly 
ascertainment of, and provisions for, the debt had been made, was 
short-lived. Under the Reconstruction Acts of Congress of March 
and July, 1867, Texas was held to be unreconstructed, her civil 
government was abolished, and a military or provisional govern- 
ment again established. 3 Another constitutional convention was 
ordered and held in Austin from June 1 to August 31, 1868, and 
from December 7, 1868, to February 6, 1869. A constitution 
was framed which was accepted by the people in an election held 
from November 30, 1869, to December 3, 1869, and this consti- 
tution was ratified by the Congress of the United States on March 
30, 1870. Between the date of the amending of the constitution 
by the convention of 1866 and that of the framing of the consti- 
tution adopted in 1869, the Fourteenth Amendment to the con- 
stitution of the United States had been adopted. This amend- 

*For acts, see Gammel, Laws of Texas, V, 691, 767, 820. 

2 Ibid., V, 355, 486. 

3 /6td., VI, 3-12; for the history of this period, see Texas v. White, 7 
Wallace, pp. 700-743. 
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ment was proposed on June 16, 1866, and was declared by Con- 
gress adopted on July 21, 1868. Section 4 of this amendment 
provided that "neither the United States nor any State shall as- 
sume or pay any debt or obligation incurred in aid of insurrection 
or rebellion against the United States . . . ; but all such debts, 
obligations and claims shall be held illegal and void." Accord- 
ingly, the Texas constitution of 1869, Article 12, Section 34, 
provided : 

(1) That "All debts created by the so-called State of Texas, 
from and after the 28th day of January, 1861, and prior to the 
5th day of August, 1865, were and are null and void; and the 
Legislature is prohibited from making any provision for the ac- 
knowledgment or payment of such debts." 

(2) That "All unpaid balances, whether of salary, per diem, 
or monthly allowance, due to employes of the State, who were in 
the service thereof on the said 28th day of January, 1861, civil 
or military, and who gave their aid, countenance, or support to 
the rebellion then inaugurated against the government of the 
United States, or turned their arms against the said government, 
thereby forfeited the sums annually due them." 

(3) That "All the 10 per cent warrants issued for military 
services and exchanged during the rebellion at the treasury for 
non-interest warrants are hereby declared to have been fully paid 
and discharged." 

(4) "Provided, that any loyal person or his or her heirs or 
legal representatives may, by proper legal proceedings, to be com- 
menced within two years after the acceptance of this Constitution 
by the Congress of the United States, show proof in avoidance of 
any contract made, or revise or annul any decree or judgment ren- 
dered since the said 28th day of January, when, through fraud 
practiced, or threats of violence used towards such persons, no 
adequate consideration for the contract has been received ; or when, 
through absence from the State of such person, or through politi- 
cal prejudice against such person, the decision complained of was 
not fair and impartial." 1 

Nothing was done by the Legislature about the debt until 1871, 
when by the Act of May 2, 1871, provision was made for its re- 

The paragraphing is that of the present writer. 
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auditing. 1 An auditorial board was created by this act whose 
duty it was made to examine the work of the auditorial board of 
1866 and to audit all other claims against the State. The act 
provided that bonds issued by the board of 1866 for claims void 
under the constitution should be considered void and should be 
canceled. A comparison of the provisions of 1866 and of 1869 shows 
that the only claims interdicted by the constitution of 1869 and 
not by that of 1866 were: (1) the unpaid balances due those em- 
ployes of the State on January 28, 1861, who did not remain loyal 
to the government of the United States, and (2) the 10 per Cent 
warrants issued for military services and exchanged during the 
war for non-interest-bearing warrants. 

The auditorial board created by the Act of May 2, 1871, made its 
first report under date of September 1, 1871. 2 The report stated 
that, "upon a careful examination of the transactions of the board of 
1866, we have been unable to discover any error in the auditing with 
the exception of $10,283.12 allowed as interest on non-interest war- 
rants — , but this is a question about which persons may honestly 
differ." In regard to the unpaid balances due disloyal persons on 
January 28, 1861, and the 10 per cent interest warrants ex- 
changed during the war for non-interest warrants, each of which 
was interdicted by the constitution of 1869, the board stated that 
the former character of claims would not exceed $10,000, the lat- 
ter $78,466.51, and that the board of 1866 had funded about 
$40,000 of these claims in 6 per cent bonds. On account of the 
higher interest (10 per cent) which the valid portion of the claims 
would bear if reaudited as compared with the 6 per cent interest 
which the bonds bore, the board estimated that the State would 
save only about $25,000 by repudiating the claims. Because of 
the comparatively small amount involved and because the holders 
of the bonds refused to submit them for cancellation, on the 
ground that they were issued in accordance with the constitution 
and laws of Texas and of the United States, the board, which 
was composed of the Attorney General, the Comptroller, and the 
Treasurer of the State, recommended that the action of the board 

^General Laws, 12th Leg., 1st Sess., Chap. 66; supplementary act, Chap. 
113; supplementary aet, General Laws, 12th Leg., 2d Sess., Chap. 32. 
= House Journal, 12th Leg., Adjourned Sess., 66. 
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of 1866 in regard to these claims be confirmed. The recommenda- 
tion of the board in regard to the bonds was adopted by the Leg- 
islature and appropriation for the payment of interest on the 
claims was made in the Act of November 13, 1871.' 1 

This legislative validation of the action of the board of 1866 
extended only to the bonds based upon the certificates of indebted- 
ness issued by that board. But for this validating act some $40,- 
000.00 of the 6 per cent bonds issued under date of January 1, 
1867, would have been held null and void, because they repre- 
sented either debt to disloyal persons or were on account of an 
exchange of interest warrants for non-interest warrants during the 
war. It will be remembered that there were some $24,045.34 of 
unfunded certificates issued by the board of 1866. The Act of 
November 13, 1871, validated these also, subject to the provisions 
of the constitution of 1869. The board of 1866 had reported 
that the estimated valid portion of the outstanding and unaudited 
debt amounted to $183,290.83. These claims were also subject, 
in auditing by the boards of 1871 and subsequent years, to the 
provisions of the constitution of 1869. It will thus be noted that 
the Act of November 13, 1861, observed the distinction between 
bonds and unfunded claims. Although some of the bonds issued 
during the war and based upon liabilities incurred before the war 
would be included in these unfunded claims, their amount was not 
known and they could not be properly classed as a part of the 
bonded debt of the State until they had been audited. The life 
of the auditorial board was extended by the Act of November 13, 

1871, to January 1, 1873, and it was also provided that all in- 
terest-bearing claims should be presented on or before March 1, 

1872, on pain of not bearing interest after that date. 

The Act of May 2, 1871, provided for the issue and sale of 6 
per cent, twenty-year bonds to secure the money needed to pay the 
valid claims ascertained by the auditorial board; it was also pro- 
vided that holders of claims might exchange their claims for these 
bonds. The claims subject to payment from the proceeds of the 
sale of these bonds, or to funding in them, were the valid certificates 
of indebtedness issued by the board of 1866 and the other valid 
claims of the same period. The Act of November 13, 1871, not 

^General Laws, 12th Leg., 2d Sess., Chap. 32. 
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only validated the bonds of 1866, amounting to $125,100.00, but 
also appropriated $40,269.15 to pay the interest upon them from 
date of issue. It also appropriated $15,000 to pay the principal 
and interest of the bonds issued under the Act of March 20, 1861. 
These amounts were drawn during the fiscal year ending August 
31, 1872. 1 

All of this legislation of the State and all the acts of the 
auditorial boards related to the debt of the State to individuals. 
The 5 per cent bonds, amounting to $82,168.82, issued under the 
Act of November 12, 1866, to the school fund, and the 5 per cent 
bonds, amounting to $134,472.26, issued under the same act to 
the university fund, were issued to those funds because of trans- 
fers made from them to the State revenue account. Those held 
by the school fund were on account of the United States bonds 
and interest coupons transferred under authority of the Act of 
January 11, 1862, and which in 1866 were in the possession of the 
State, or which might be recovered by the State. 2 The Comp- 
troller's reports for 1874 and subsequent years err in describing 
the State bonds issued to the school fund at this time as indem- 
nity for United States bonds used during the war. They were only 
transferred from the school fund during the war, but as the or- 
dinance of 1866 and the Comptroller's reports of 1866 and 1867 
make clear, they were used for general revenue purposes between 
August, 1865, and January, 1867. The 5 per cent bonds issued 
to the university fund were on account of the United States bonds 
and interest coupons transferred from that fund to State revenue 
account in February, 1860, and February, 1861. It is highly 
questionable whether one should regard the bonds of the State 
held by its special funds as binding State obligations, subject, 
like the State debt to individuals, to all debt conditions against 
non-payment of interest and failure to pay principal at the con- 
tracted date. It is certainly questionable in the case of the State 
obligations held at this time by the school and university funds. 
Neither the constitution of 1846 nor the amended constitution of 
1861 protected the educational funds against the transfer of the 
funds authorized by the acts of January 31, 1860, and January 

Comptroller's Report, 1872, pp. 29-30. 

2 For Act of January 11, 1862, see Gammel, Laws of Texas, V, 55. For 
Act of November 12, 1866, see Ibid., V, 1126. 
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11, 1862. 1 Legislative action alone was responsible for the pos- 
session of the 5 per cent United States bonds by these funds and 
legislative action was unrestrained by any constitutional provision 
against recalling them at any time. But even if they should be 
regarded at the time of issue as a binding, bonded obligation, the 
failure of the State to acknowledge their validity, as it did the 
other debt authorized in 1866, throws doubt on their validity after 
the overthrow of civil government in 1867. Neither the Legis- 
lature nor the auditorial board of 1871 took any cognizance of 
these 5 per cent State bonds, and this appears to have been fatal 
to their position, for they were in every Comptroller's report after 
1870, except that of 1881-2, classed as doubtful or worthless. The 
passage of the Keconstruetion Acts of Congress in 1867 and the 
consequent overthrow of civil government and the establishment of 
military government in Texas, threw the State back exactly to 
where it was at the close of the war in 1865. As the bonded debt 
due individuals and authorized by the Act of 1866 had to be re- 
viewed to be valid, so it would seem any other bonded debt au- 
thorized in 1866 should have been reviewed and validated to be a 
binding obligation. This was not done for the 5 per cent bonds 
held by the school and university funds, and they remained of 
doubtful validity, no interest being paid on them and their date 
of maturity passing without payment, until 1883. By the Act of 
February 23, 1883, they were validated and were ordered paid 
with accrued interest. 2 

The reports of the Comptroller after 1865 carried also among 
the debt of doubtful validity the 6 per cent State bonds dated 
May 13, 1865, and the Comptroller's certificate of indebtedness 
dated June 8, 1865, the bonds being held by the school fund, and 
the certificate by the university fund. As has been explained 
these were specifically declared void as war debts in 1866, and 
they were not validated until 1883. Their validation and pay- 
ment under the Act of February 23, 1883, was, so far as legal 
obligation was concerned, a pure gift under the guise of payment 
of a debt. The failure of the State up to 1883 to pay the inter- 
est or the principal of the above obligations held by the school and 

'See Article 10 of the Constitution of 1840 and the amended Constitu- 
tion of 1861, Gammel, Laws of Texas, V, 24. 
'Gammel, Laws of Texas, IX, 321. 
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university funds was therefore legally justifiable in the light of 
the history of the obligations. 

A question pertinent in the consideration of the charge of re- 
pudiation is this: Did the State pay promptly during war time 
the interest on the bonded indebtedness which the auditorial boards 
of 1866 and 1871 found to be valid? Since the State had no 
bonded debt on January 28, 1861, this question is more specifi- 
cally: Did the State during war time pay the interest on the 8 
per cent bonds of March 20, 1861, and the 8 per cent bonds of 
April 8, 1861 ? It appears from the report of the auditorial board 
of 1866 that the interest on the 8 per cent bonds of March 20, 
1861, had been paid up to January 1, 1867, and that the interest 
on the 8 per cent bonds of April 8, 1861, had been paid up to July 
1, 1865. The interest on the bonds of April 8, 1861, was payable 
in specie, and evidence of the payment of it in specie is to be 
found in the special loan tax accounts. 1 . 

Also pertinent is the question: Was the interest on the bonded 
indebtedness found to be valid by the auditorial boards of 1866 
and 1871 paid after the war? It appears from the report of the 
auditorial board of 1866 that interest on the bonds of March 20, 
1861, was paid to January 1, 1867, and that no interest was paid 
on the bonds of April 8, 1861, from January 1, 1865, to Janu- 
ary 1, 1867. Such of this debt as was found to be valid by the 
board of 1866 and was funded in the bonds authorized by the Act 
of November 9, 1866, had no interest paid on it until the passage 
of the Act of November 13, 1871. The failure to pay interest as 
it fell due is not chargeable to the dereliction of the State of Texas 
but to the Congress of the United States. If there had been any 
bonded debt which antedated the war, there would have been no 
question as to the obligation of the State to pay interest on it at 
the time stipulated; but all of the bonded debt of the State was 
authorized during the war or after January 28, 1861. Therefore, 
the question as to payment of interest on the valid debt subse- 
quent to the war depends on the date of the establishment of the 
validity of the debt. Because of the abolition of the civil govern- 
ment and the re-establishment of the military government by the 
Reconstruction Acts of Congress in March and July of 1867 the 

'See Comptroller's ledger, 1861-5, pp. 437-441. 
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action of Texas in 1866, providing for its ascertainment was nulli- 
fied, and Texas may be said not to have had any known valid debt 
until 1871. As soon as the valid debt was determined, payment 
of accrued interest was promptly made, and interest thereafter on 
it and on all other debt was always promptly paid. 

It may be asked, finally: Was the principal of the valid debt 
promptly paid at maturity? The bonds issued under the Act of 
March 20, 1861, were payable July 1, 1871. Because these bonds 
were issued during the war period, though to fund floating liabil- 
ities incurred before the war, they were subject to auditing before 
their validity could be established. In view of the Reconstruction 
Acts of Congress, there was no legally constituted body that could 
finally determine their validity until 1871. By the Act of No- 
vember 13, 1871, appropriation was made for the audited and 
valid portion of this debt. The bonds issued under the Act of 
April 8, 1861, were due sixteen years from their date. Such of 
these as were valid and were exchanged for the bonds issued in 
1866 were paid at maturity; those valid and which were not ex- 
changed for the bonds of 1866 were either exchanged for bonds 
authorized by the Act of May 2, 1871, or were paid before their 
maturity. The principal of the bonds issued under the Act of 
November 9, 1866, and which were due January 1, 1877, was also 
paid at maturity. Except in the cases described above; namely, the 
repudiation of the debt incurred in aid of the war, and the delayed 
payment of the interest and principal of the bonds authorized in 
1866 and of the bonds issued to the school and university funds, 
the State of Texas has always since January 1, 1861, either paid 
or refunded its bonded debt at maturity, and met the interest 
charges on the date stipulated in the bonds. 



